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AMENDED AND l(t)[*i‘?STATED BYLAWS TN (22617 2
RAINBOW LAKES WEST THIRD ADDITION .
HOMEOWNER'S ASSOCIATION co

ARTICLE I
GENERAL P 7

1Ja
Office. The office this corporntion shall be located ot 126 S, Forestview, buty
Wichita, Kansas 67235, or such other address as shinll be determined by*the Ponrd. Provisions
have been mnde to provide that, if the Registered Agent of the corpsration isiaol o member of
the Associalion, copies of all notices, cte. will be sent 1o the then agting Sceeretary of the
corporation at the time of receipt of such notices, clc.

Secctjon 2. Fiscal Yenr. The fiscal year ol this corporali
September 30.

: hall be Mrom October | to

ARTICLE Il
DEFINITIONS

Scction L. "Anicles" shall mesn and ref
Associalien.

Scction 2 "Association” shall wean nnds
Homeowners' Associntion, n Kansas non-prafil

the Articles of Incorporation of the

T to Rainbow Lokes West Third Addition
corporation, ils successors and nssigns.

ect . "Board” shall eA i refer to the Board of Directors of the Associalion.

weitn nnd refer to the nine (9) members of the Board.

Scetion 5. "OfT.

hall'mean and refer to the four (4) members clected by the general
membership at the

nl meeting.

yLaws" shall mean and refer to the Bylaws of the Associntion, as they may
be amended.

| ) ommon Areas" shall mean all real propenty in which the Association now or
fter oW an interest for the common use and enjoyment of its Members, s defined in
intion of Protective Covenants, including Reserves A and B.

Scetion 8. "Declaration” shall mean and refer to the Declaration of Protective Covenants
for:Rainbow Lukes West Third Addition concerning the Property, filed for record with the
Itegister of Deeds of Sedgwick County Kansas, including such lurther amendments thereto as
may from lime lo time be recorded.

Scction 9. "Lot" shall mean any parcel of the Real Estate shown on the Plat and identified
therein as a lol or residential building site, excluding that portion, if any, of such lot which is
shown on the Plal as being o portion of the Common Areas.

Sectign 10, "Member" shall meon any person or entity holding membership in the
Assoctation, as provided in the Declaration and these BylLaws.

_Sectjon L1 "Owner” shall mean the party or parties who own fee simple title 1o a Lot
which is most nearly equivalent to fee simple title.

Section 2. "Plat” shall mean the plat of Rainbow Lakes West Third Addition, Wichita,
Sedgwick County, Kansas, as such may be revised, replotted, modified or supplemented from

time 1o time. .
A / Allen Jhes A
L/t’gu,x}f*f"td ff@""*" AL 'J.
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Seclion 13. "Propery” shall mean and refer to thnl certain reak properly located in
Sedgwick County, Kansas, which is subject 1o the Declaration, as the snme may be amended
from time to time,

ARTICLE I
PARLIAMENTARY AUTHORITY

The rules conlnined in Robert's Rules of Order, Newly Revised shall govem the ussociation in
nli cases lo which they are applicable and In which they are not inconsistent ‘with the BylLaws
or Declaration of this Assecintion.

ARTICLE IV
MEMBERSHIP AND MEETINGS

Section 1. Membership. The Owner of r Lot shall nuto }iliul y be the holder of a
membership in the Association appurtenant to that Lot, npd the ciation membership lor

that Lol shall nutomaticaily pass with fce simple title (o that Lot, provided, however, in the
event any QOwner shall have cnlered into a contract to sel dnterest in a Lot during the
time such contract is in force, if the contract purchaser is ssession of the Lot, the
purchaser shall be coasidered to be the Member rather than the Owner.

Section 2. Voling Rights. There shall be ofig
the owner is in good financial stonding withthe A

Section 3. Mcetings.

A, Annunl Members,
THIRD (3RD) SATURDAY
legal holiday, then on the dny

vole for ench occupied Lot, provided
intion,

the annual Members' meeting shall be held on the
EMBER of each year, il not o legal holiday, and if o
owing, at tic principal office or any place so designated by
carporation {11 Wichita, Kansas, convening at the hour of

¢ 3 Ll‘j:c purpose of electing directors and transacting any other
KICMDers.

the Board of Directors of
THREE (3) O'CLO
business authorize

3. SpecialNembers' Mectings.  Special Members' meetings shall be held whenever
called by the Prestdent of the Board and must be called by the President upon receipt of the
written regiesUfrom Members entitled to cast one-third (1/3) of the voles of the entire

membershy

Nolice of Members Meetings, Notice of all Members' meetings, stating the lime
where the mecting is to be hicld and the furpc}sc. ar purposes, for whicht the

i3 called, shall be given by the Sccretary. Such notice shall be in writing o ench

nber ol the nddress as it appears on the books of the Association and shall be mailed to

Member not Jess than ten (10) or mose 1han sixly {60) dnys prior to the date of the

meeling. The purpose of the meeting shall be given by affidavit of the Secretary and shall be

sulficient proof thereol.

D. Adjourned Mcetings. If al nny meeting there be less than a quorum present, the
majority of those present moy ndjourn the meeting from time to time until a quorum is
present. At any adjourned meeting, any business which might have been transucted at the
meeling as originally catled, may be transacted without further notice,

Scctjon 4. Quorum. The members in aitendance, in person and by proxy, at a duly
called regular or special meeting shall constitule # quorum for the purpose of conducting any
business. The acls approved by a majority of those I)ruscnl. in person and by proxy, at a
meeting at which a quorum is present shall constitute the acts of the Associntion, except
where approval by a greater numiber is required by the BylLaws or applicable law,

Section 5. Proxy. Voies may be cast at any Members' mecting cither in person or by

proxy. Proxies may be made by any person entitled to vote, shall be valid for only the
particular meeting designated thierein, and must be filed with the Secretary before the vote of
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o malier is undertaken by the Members in atlendance. I the member chooses to vote b
proxy, lhe owner hins the responsibility of delivering said proxy to the Secretary no less than
one (1) day prior 1o the meeting. Proxies can be obtnined from the Secrelary no less than
seven (7) days prior lo the Members' meeting, provided the Owner is in good financial
standing with the Association,

ARTICLE ¥
DIRECTORS, ELECTIONS, MEETINGS, FEES

Seclion_1, Number, Qualifications. The Board shall consist of
persons, who must be Memibers of the Association. Foue (4} Directa
general membership and five (5) to be elected as Zone Representn
their respective zones.  All Board Members must be in good financia
during their term of office.

i nine (9)
o be clgcted by the
sy the membership of
nding at all times

The Board will consist of two {2) persons clected al the annyal miecting who will serve o
term of two years, In 1998 four (4) persons will ron wigh two (2) running lor o lwo year term
and two {2) running for a single year term. In 1999, lwa.(2) pesilions will be ciecled lor a
two year term and alicraate thereafter, giving continuily testhie board,

Each zone shall clect a representative owni

a lot within thot zone by Owners in each of
the five (5) zoncs,

The clection of tlic Zone Represeritati
by SEPTEMBER 15 of each year. Zone R
of Direclors_ [or one year with full.voti
Directors  Zone Representativ
on the third Saturdny in Sepler

be conducied within the desigitated zottes
jresenlalives will serve as members of the Board
rights as any other clected member of the Board of
ill be Bresenied to the Membership atl the Annual Meeting
e

The clection of Zone Rey
or by proxy, at the ansu
association meeling.
vin bulletin, phoné or
responsibilily of

sentntive shall be by a majority vote of owners in attendance
ronginiecting to be held in August prior o the annvai homeowners
clive Zone Representative shnli’ place notice (o each homeowner

5. mail of the time und place of the meeting. 1t shall be the
omeovners in cach zone to inquire aboutl the zone meeting prior to the
ent thcly were not notified. In the event of a tie, a coin shall be flipped to
result,

t:Architectural Control Commitice, hereafter kiown as the ACC, shall be established as
_ he Declaration. The ACC will be comprised of six Owners of six Lots within the
AssBeialion, nnd the current year President of the Board of Directors. Al members of the

ALCC must be in good financial standing at 81 limes during their term of office. The
~merbers of the ACC shall be ciected on a rolating basis as lollows;

Rotalion shail be as lollows:
Year 2 replace:
Position one and lwo
Year 3 replace:
Position three and four
Year 1 replace:
Pasition five and six

Position 3 and 4 shall be (illed at the 1998 annual meeling of the Association,
Posilion S and 6 shall be filled at the 1999 annual meeling of the Associalion.
Position § and 2 shal} be filled at the 2000 annual meeting of the Associstion.

Position 3 and 4 shall be filled at the 2001 annual meeting of the Association.

Position 5 and 6 shall be filled at the 2002 annual meeling of the Association.
Position 1 and 2 shall be filled at the 2003 annual meeting of the Association.

Seplember 22, 1998 3
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This rotation shall conlinue in succeeding years,

Each year the current ACC will nominate two (2) Owners lo (il positions on the ACC,
These nominces shall be listed in the notice of the Annunl Mectlng of Members, A plurality
ol Members voling, cither in person or by proxy, st a duly called meeting shall elect two (2)
Owners 1o serve [or a period of three (3) years. When practicable, the nominee will have
knowledge of current construction materials and practices.

I a vacancy oceurs on the ACC, the vacancy shall be filled by appoiniment of the Poard
of Directors and lhe person selected shail serve the term remaining for that person being
replaced. The ACC chairperson shall be selected by the members of the:ALC nfter cach
clection. The ACC chairperson will attend each mecting of the Board.of Direclors or send 0
wrilien report of aclions tnken by the ACC between Bonrd meelings '

Scction 2. Nominalions. Nominations of two (2) peopléar cleélion to the Board shall
be made by the Nominating Committee and the Membership to the Sccretary or President
of the Associalion, not less than fourteen (14) days belgse theanpual mecting. (In 1998,
four people will be nominated. Two will be Tor two ygiir terms nnd two will be for one year
terms.) A list of nominecs shall be included in the noti nual meeting.

The Nominating Commitice shall consist of the Vice President a5 chaipman and the five
Zone Representatives s commitiee members, The commitiee witl meet and prepare the list
of nominecs on the first Saturday in August orsybsequent Saturdays PRIOR to election off
new zone representntives. AN nominees: esitle 1n the Assoclation and be in good
linancial standing with the Association, ‘ eminnting Committee shail secure the
permission of all nominces prior to ing:their name on the bollot. Nominations may be
made ot the annual meeling by membérs providing the nominee resides In the Associalion
ond permission was given by thic nominge.

There shall be no m
elected capacity on th

wrner/family representative allowed to serve in an
t at onc time.

; .Vncn;_g:ics and Removal. The election, removal and replacement of
dircectors shall te: fallowing:

1s shall be elected by written ballot of the Members and by majority of the
“or by proxy at the annual meeting of the Members of the Association,

I the Association shall be entitled to vole for as many nominees as there are
filled, A Plurality vote shall etect,

voles co
Each Men
vacareics

- Except as lo vacancies created by the removal of direclors by Members, vacancics
Board occurring between annunl meclings of Members shall be filled by the remaining
clars,

C. Any direclorfofficer may be removed from office after liling of a petition signed
by no less than twenty-five (25) members of the Association in good I'immciaf standing. The
petition must then be filed with each of the five (5) Zone representatives who will then prescnl
andfor allempt to present the petition (o cach member of their respective zone for a vote, The
concurrence of a majority vole of those responding in each zone shall make up the motion of
each zone, Each zone representative shall present the concurrence of their zone ot n regular
ot special meeting of the board. The concurrence of the majority of the five (5) zones shall
determine the outcome. Any vacancy in a directorfofficer shall be (illed nccording to the
procedures established in subparagraph A of this section at a special meeting of the Members.

D. Any zone represemative moy be removed (rom office only after receiving o
signed petition of no less than ten (10} members in said zone to the HOA Board. At thal time
an officer of officers shall be nppointed to contact and/or attempt to contact each member in
said zone regarding their vole on this issue. A majority vote shall determine outcome. In the
event of a tie, the zone representative shall retain office.

September 22, 1998 4
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Section 4. Term. Directorfofficer lerms of service is two yeors (alter 1999) and shall
extend o the next annual meeting of the Members following the directorYolTicer's elected
term and therealter until a successor is duly elected and qualificd or until the director/officer
is removed in the mnnner elsewhere provided.

Scclion 5. h‘lﬂCllllﬂg_

A. Organizational Meeling. The organization meeling of the newly elected Board
shinll be hetd on the FIRST (187) MONDAY OF OCTOBIE:R alter its election, at such place
and time as shall be fixed by those directors present at the meeling at which they were
elected, and no lurlher natice of the organizativanl meeting shall be n ry.

B. Regular mectings of the Bonrd may be held at such tiy place as shnll be
determined from time to time by o majority of the direclors.  Notieg:0l regular meelings
shall be given (o each dircctor ,}ersunnlly or by mail, telephgitnr efégtronic communicalion
at feast three (3) days prior to the date set for such meeting

C. Specinl Meetings., Speciol meetings of thesHoard niny be called by the Presldent
and must be called by the Secretary b the written est of one-third of the directors. Nol
less than three (3) doys notice of the meeting shall be givenpersonally or by mail, lelephone
or elcclronic continunication, which notice shall state the time, purpose of the mecling place

and purpose of the meeting.

D. Adjoumned Meetings. Il at apy. e
quortim present, the mujority of those p
untit a quorum is present. At any gidjou
transacted at the meeting as originaliy.c

E. The ACC Chairgérson shall provide lorty-cight (48) hour notice to the six (6)
members of the commitige, and:thescurrent year President of the association, with a place,
time and purpose of the mgcling clearly specificd. The Chairperson will take due note of Lhe
Declaration which #tales thigs{ailure to approve or disapprove un‘f pians and specilicntions
within thirty (30)'days after submission lEctcol‘. shall be deemed to hove been approved, as
submilted, and hier action shall be required.

g of the direclors there be less than o
iy ndjourn the mecting from lime to time
meeting any business thch might have been
Iléd may be transacted without further notice,

n 7. Presiding Officer. The presiding officer m all directors meetings shall be the
restdent or the Vice President. In the absence of the presiding ofTicer, the directors present
hall designate one of their members to preside.

Sccliop 8. Dirceclogs Fees. Directors shall serve without fees.

ARTICLE VI
DIRECTOR'S POWERS AND DUTIES

Scclion |. Exercise of Powers. Except as olherwise provided in the Declaration, all of the
powers and dutics vested in the Association by the Declaration and these ByLaws shall be
cxercised exciusively by the Board, its agents, contractors or employees, subject only to
approval by Members when such approval is specifically required. Such powers and duties of
the directors shall include but shall not be limited to the following, subject, howeves, to the
provisions of the Declarations, these Byl.aws and applicable law:

A. Ta select and remove all agents and employees of the Association, prescribe such
gwcrs snd duties lor them as may be consistent with low, the Anicles, the ByLaws or the
claration, and to fix their compensation.

September 22, 1998 5
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B. Teo conduct, manoge and control the nifairs and business of the Associntion nnd
make such rules and regulntions (including fines) therefore not inconsistent with law, the
Articles, the ByLaws or the Decloration as they deem best, including rules and regulations lor
the use and operation of the Common Arcas and lacilities owned or controlled by the
Association,

C. To hold nnd retain title and ownership of the Common Areas and facilities, ns
defined on the original plat dated August 30, 1979,

2. To make and collect nnnval assessments ns approved by Mem
assessments, if ony, agninst Members and use the proceeds ol nssessm
their powers and dutics, all as provided in Article VIl thereof. Annw
apecin] assessmenls which were approved by the Members are due ¢
year.

nnel special

he exerclse of
scssments and any
'OBER I, of each

B. To contract and pay for fire, casualty, liability, [
adequately insuring the Associntion and Owners with reggicct to'tle™ Common Areas and the
gffnirs Of the Association, which may include bonding ol the jnembers of any management

ody.

F. To pay all charges for water, electricily, gas and other utility services for the
Common  Areas, within budgetary constrainis.

Q. To maintain, repair, preserve,

and openite the Common Areas and to
contracl with an insured ngent for sugh, i

iry, within budgetary constmints.

H. To reconstruct im
and to further improve the C

of the Declarntion, the Articles, these ByLaws and the
rules and regulations adoptediby the Board, and the provisions of any agreement 1o which the

Association is n party

Common Areas or any portions thereof, exeept that the Association shall
far any taxes or assessment on any lot,

1. To prosecute or defend in the name of the Associntion any aclion affecting or
o the Common Arcas or other property owned by the Association, and any aclion in
which all or substantially all of the Owners have an interest.

N. To delegate any of their powers hereunto to others, including committees.

ARTICLE V1l
OFFICERS

Sectjon |. Executive Officers. The executive officers of the Associntion shall be a

President, Vice President, Secretory and Treasurer. A Zone Representative from each of five
(5) zones will serve on the Board of Directors but shall not be an executive officer.

The executive officers shall be chosen from among the lour directors clected by the
general membership ot the annval meeting.  All executive officers shall be chosen by the
directors at the annual meeting of the Executive Board, or at such meeting of the Execulive
Board as may be called for that purpese. Al officers shall hiold office uniil the first annual
meeting of the Board and until his successor is elected and qualified.

Seplember 22, 1998 6
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Sccljon 2, _Election. The ofTicers of the Associntion shall be chosen annually by the
Board ot its organizational mecting held on the FIRST (15T) MONDAY OF OCI'OBER after
the annual meeting, and each shall hiold the office until the officer shail resign or shall be
removed or otherwise disqualified to serve Tor a tenn of one year or the successor shall be
appointed or elected and qualificd.

Secction 3. Apents. The Board may appoint such other ngenls as the business of the
Association may require, each ol wwhom shall hold office for such period, have such authority
ond perform such duticr as are provided in the ByLaws or as the Board may [rom time to
time determine. .

Section 4. Resignations. Any officer may resign et any time by giviag
the President or the Secretary of the Association.  Any such resignatips sho
date of the receipt of such notice or at any Iater time specified there
specified, the acceptance of such resignation shall not be necess

ritlen nolice to
ake eflect at the
nless otherwise

ke it efTective.

Sectopn 5. Vaconcies. A vacancy in any office beeause

reslgnntion or any other
cause shall be filled by appointment of the Board.

Section 6. _President. The President presides at all 1,
Association. The Presidents' dutics include, bul are not i f to, the power to appoint
committees from among the members from time lo time as may, in the President’s discretion,
be approprinle to assist in the conduct of the offpirs of the Association, exccule contracls with
the Secrelary a3 determined by o majority of the:Bog#d, sign vouchers for payments made by
the Treasurer, and co-sign all checks in o the nssociation.

Scction 7. Vice President. Th sident shall preside ot all meetings in the absence
of the President, shall chair the N | Committee und assist the executive officers in

1¢5 of the Board and the

Scctiop 8. Secretary. esetary shall record the minutes of all proceedings of the
directors and the Membcers, Sccrelary shall attend to the giving nnd serving of all notices
to the Members and directors gid other notices required by law. The Sccretary shall keep the
records of the Associatidn, except those of the Treasurer, and shall distribute afl notices
received by the ¢o ton office to the responsible parties. The Secretary signs conlmcts
with the Presi pares the ballot, ngenda, voling cards and proxy cards for the annunl
meeting, and-speciil, meetings, and dirccls the mniling of notices to all Members not less than
ten (10) d tior to any meeling, The Secretary shall perform all other duties incident to

the o(!;ﬁce- ecretary of an associntion and as may be required by the directors or the
Preside

: 9._Treasurer, The Treasurer shall keep the books of the Associalion in

cordance with good accounting practices. The Treasurer shall provide a detail financial
statgment 1o the Members at the Annual Meeting, notify the Secretary of all Members in good
standing with the Associntion prior to any meetings of the Membership, and collect all
nssessments, and file all liens. The Treasurer sends notices to all Members who are in orrenss
on dues/assessments. The Treasurer prepares all checks alter presentation of o voucher from
the President.  All checks of the association are co-signed by the President amd Treasurer. Al
cach rcgular Board meeting, the Treasurer shall provide the Board members with a current
financial statement. The Trensurer shall prepare o budgel by August 1st of each fiscal year as

hereby outlined in Article VII Section 1. The Treasurer shull perform all other duties
incident to the office ol treasurer,

Section 10. Compensation. The compensation, if any, of all employees and/or
contractors of the Association shall be fixed by the Board, after reasonable bids have been
received and selected according to the specifications.

September 22, 1998 ?
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ARTICLE VIIl
FISCAL MANAGEMENT

Section 1. Budget. Tie Bonrd shall, on or before August 5 of each year, adopt 8 budgel
for the ensuing fiscal year, which shall include the estimated funds required to defray all
common expenses, The Budget shall be prepared by the Treasurer on or before August 1 Tor
the ensuing Miscal year.

Seclion, 2._Accounts. The funds and expenditures of the Associntio
and charged to nccounts under such classifications as the Board sha
conforming to good nccounting practices.

pursuant to provisions herein below) shall be the nmount reg
othenvise determined on behall of the Board in accordung

vy.in.gliy assessment year n special
assessmenl for cach Lot applicable to that year only {or the purposes stnted in the
Declaration; provided that any such nssessiment shall have the assent of a sixty percent (60%)
mn{uril of the Members who nre voting, in péeson gr by proxy, at a special meeting duly
called for that purpose.

1e annual assessment is due on Oclober 1 of each
¢ for nny specinl nssessments and the snme shall be
ity of the Members at the meeting duly called on

year, The Board si |
approved by a sixly percent (GO) maj
Special Assessmients.

p
payment of any assessment, fine, Compliance Expenditure or
ing the Associntion in compliance with these ByLaws,,

agninst cach Lol to secure
other amount due a

which™are not paid when due shall be delinguent. Ninety (90) dnys after
wunts shall bear interest at the rate of ten percent (10%) per annum, or

miny be established from lime lo time by the Board {provided that the

i}l never exceed the maximum allowed by low). In addilion all other cosis and

{ecling the unpaid amount, including but not limited to, reasonable altorneys

aynble by the owner.

tion 7. Successor's Linbility [or Assessments. The Association lien for delinquent
nsgessments of damages, costs, fines, expenses, uttomcys fees and all other charges

lowed hercunder against the Loy, shall pass lo an Owner's Successors-in-title, regardless of
vhether said obligations were expressly nssigned by them, except with respect Lo the sale or
transfer of any Lot which is subject to any mortgage pursuant to decree of foreclosure
under such mortgage or any proceeding in licu of Foreclosure thereof, which sale or transfer
shall extinguish the licn of such assessments as to payments thereol which became due prior
to such sale or transfer and except as otherwise specified in the Restrictions. Upon
acquisition of litle to a Lot, an Gwner shall be bound by the terms hereof.

Section 8. No Offsets. All assessments shall be payable in the amounts specified in the
Ic\'r thercof, and no offscls or reductions thereol shall be permitied for any renson,
including, without limitation, any of the Common Areas or (hat the Association, the Board
or the Architcelural Control Committec is not or has not been properly cxercising ils
duties and powers under the Decloration, Articles or ByLaws,

Scplember 22, 1998 8
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ARTICLE IX
INDEMNIFICATION AND INSURANCE

Scction |. Qeneral. The Associntion shall indemnify any person who waos or i3 a

paty ot who was or is threntened to be made , party 1o any threatened, peading or .
completed action, suit or proceeding, whether civil, criminal , administrmtive or b
investigative (other thon an action by or in the right of the Association), by reason of the b

fnct that such person is or was a director, advisory agent, officer or employee of the
Association, or of any entity n majorily of the voling stock of which is owned bj the
Association, or is or was serving at the request of the Association as a dleegtor, udvisory
agent, officer or employee of another corporntion, association, partn ), joinl, venlure,
trust or olher cnlerprise, against expenses (including mlomct; udgments, fines and
Y
t

amounts poid in settlement actually and reasonably incurred h person in
conncctlon with such action, suil or proceeding, if such perse 1 good [laith and ina
manner such person reasonably believed to be in or not oppos: 1 best interests of
the Associntion, and with respect Lo any crimingl action &1 progeeding, had no reasonable
cnuse (o belicve that conduct was unfawlul. The termigiation of any action, suit or
proceeding by ‘iudgmcnt. order, settlement, convictiongr upuh n plea of nolo contenders or
its equivalent, shall not, of itself, create a presumption that“ttie person did not act in good faith
and in a manner which such person reasonably believed to be in or not opposed to the best :
interests of the Association, and with respect #o, any criminal action or proceeding, had 3
teasonable cause to believe that conduct was v ‘

Section 2. Derivative Action. The Ass
or is a party ot who was or is threateged t :
completed aclion or suil by or inthe rigl &
favor by reason of the fact that such petson is or was a director, advisory agemt, officer or ]
employce of the Associntion of.of any entity a majority of the voling stock of which is :
owned by the Associatien, or iS:of was serving al the request of the Associalion as a director, 0

Z-.:‘

Adtion shall indemnify any person wha was
be made n party to any threatened, pending or

ht of the Association o procure a judgment in its

ndvisory agent, officey, or employee of nnother association, corporution, partnership, joint
venture, (rust or othef enteeprise, against expenses (inctuding sitarneys fees) actually and
reasonably incurred by such person in copnection with the defense or settlement ol such
nclion or swil,Af such: person acled in good faith and in a manner such person rensonably 1
believed to be not opposed to the besl inlerests of the Association, and excepl that no ;
indemnilication shall be made in respeet of any claim, issue, or mntler as to which such 13

person skinll have been adjudged to be liable to the Association unless and only to the extent -
that the ¢

i which such action or suil was brought shall determine upon application thal
udication of lability but in view of all of the circumstances of the case, such
nirly and reasonably entitled to indemnily for such expenses which such court shall

cetion 3. Costs Indemnified. To the extent that any person who is or was a director,

dvisory agent, officer or employee of, the Association or of any entily n majorily of the
oting stock of which is owned by the Associntion, or who is or was serving nt the request of
the Assaciation as a director, advisory agemt, olficer or employee of another associntion or
corporation, parinership, joint venture, trust or olher enterprise, has been successful on :
the merils or otherwise in defense ol any action, suit or proceeding referred to in this Article, |
or in defense of any claim, issue or matter therein, such person shall be indemnified against
expenses (including attorneys lees) actually and reasonnbly incurred by such person in
connection therewith.  Any other indemnification under this Article shall be made by the
Associntion only as nuthorized in the specific case upon determination that indemnification
is proper in the be a circomslances becawse the npplicable standard of conducl set forth
therein has been met. Such determination shall be tmade (a) by the Board by a majority vote
of o quorum consisting of direclors who were nol parties to su:fx aclion, suit or proceeding, or
(b) if such quorum is not obtainable, or even il oblainable, a quorum of disinterested
directors so directs, by independent legal counsel in a wrillen opinion, or (¢) by the

Members of the Associntion.
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Section 4. Time of Indemnification. Expenses incurred by a direclor, advisory ngent,
officer or employee in defending a civil or criminal nction, sult or procecding, may be paid
by the Association in advance of the final disposition of such action, suit or proceeding upon
rccelpt ol an yndertaking by or on behnlf of the director, advisory agent, officer or
employee lo repny such amount if il shall ultimately be determined that such person is nol
entitled to be indemnified by the Association pursuant to this Article 1N,

i Seclio opi-exclusive Rights. The indemnification and advancement of expenscs
; provided by or granted pursuant to the other subsections of this Article IX shall not be
deemed to be exclusive of any ofher right (o which those secking indemndfiention or
advancement of expenses may be entitled lrom the Association or a
nny other bylnw, slalute, agreement, provision of the Articles, vote:
disinterested directors or otherwise, both as to action in the official
in another copacity while holding such office, and shail contin
ceased to be a Member and shall inure to the benefit of the R
ndministrators of such Member. Towever, any smount ngtus!
any such other indemnification shall be deducted from 1
person may be entitfed to receive pursuant (o this Artic

city and ns lo action
erson who has

sived ag the proceeds of
il any, which such

ection 6 Insurapice. By action of the Board, notwithstanding any interest of any
Members in the action, to the full extent penmitted by statue, the Associption may purchase
and maintoin insurance, in such nmounts and agalnst“such risks as the Board deems
appropriate, on behalf of any person who:isr wast dircclor, advisory agent, officer, or
employee of the Associalion, or of any en majority of the voting stock of which is
owned by the Associntion, or who is erving at the request of the Association asa
director, advisory agent, officer, gmpl of another association, corporation, partnership,
oint venture, Lrusl or other enlgtprise, against nny linbility asserted against such person and
ncurred by such person in asny such capacity or arising oul of that status ns such, whether or
not the Association wouldihave'thg.power or would be required to indemnify such person
against such linbility under ¥he provisions of this Article IX, the Articles of the laws of the
State of Kansas. :

ARTICLE X
MISCELLANEQUS PROVISIONS

itions. The definitions set forth in Article 11 hereof shall apply lo any
y acquired by the Association.

. . The power to moke, adopt, amend or repeal these ByLaws is

vested softly in the members. Any amendment of these ByLaws by the membership shall be

‘effective when approved by a two thirds (2/3) majority vote of the members who are voling, in

peison ar by proxy, at a meeting duly called for such purpose. In no event shall any
iendment be in conflict with the terms of the Declaration or applicable law.

Scclion 3. Resolution of Conflicts. In the cose of any conflict between the Anicles and
these ByLaws, the Articles shall control. 1n the case of any conllicl belween the Declaration
and these ByLaws, the Declamtion shall control.

Section 4. Number and Gepder. Al of the lerms ond words used in these ByLaows,
regardless of the number and gender in which they are used, shall be deemed and construed
to include any number (singular and plural) and any other gender (masculine, leminine or
neuter), as the context or sense of these ByLaws or any parngraph or clause hereof may

rcqliiirc. the same as if the words had been [ully and properly writlen in the number and
gender,
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CERTIFICATE OF SECRETARY

1, the undersigned, do hereby certifly:

1. That 1 am the duly elected and ncling Secretary of Rainbow Lokes West Third
Homeowners' Association, a Kansas non-profit corporation; and

g, ByLaws of

2. That the foregolng Bylaws, comprised of ten (10) pages, constitule
‘membership

said corporation, duly adopted by action of the Board of Directors or qu
and the Board of Directors dated as of the 19th day of Scptember Ye

IN WITNESS WHEREOF, 1 have hercunto subscribed my name this

Year 1998, \
T, 7 Lode

Mary V. Hil, Secretary

d day of September

State of Kansas
County of Sedgwick

Sipned and certified b€fore me on this 22nd Day of September,
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